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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 876/2014 

u/s 143/294/506 IPC 

State of Assam 

-Vs- 

    1. Rekha Kalita 

    2. Runumi Rajbongshi 

    3. Madhuri Rajbongshi 

    4. Bhanita Rajbongshi 

    5. Archana Rajbongshi 

    6. Dipika Kalita 

    7. Ikon Rajbongshi 

    8. Basan Rajbongshi ............Accused(s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Smti  J. Das, Advocate. 

Dates of evidence : 21-02-2017, 21-08-2017, 22-12-2017 & 28-03-   

 2018. 

Date of argument  : 11-04-2018. 

Date of judgment  : 24-04-2018.       
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    J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the 'ejahar' dated 28-05-

2014 filed by Smti. Kalpana Rajbongshi is that since 2005 she was working as a 

cook under midday meal scheme at Khudra Bistupur L.P. School. On 28-05-2014 

in the morning the accused persons namely Pratul Rajbongshi, Utpal Kalita, 

Debendra Kalita, Atul Rajbongshi, Mukuta Rajbongshi, Madhuri Rajbongshi, Aikon 

Rajbongshi, Basan Rajbongshi, Bhanita Rajbongshi, Rekha Kalita, Archana 

Rajbongshi, Runumi Rajbongshi and Dipika Kalita caught hold of her hair and 

assaulted her and accused Pratul Rajbongshi, Utpal Kalita, Debendra Kalita and 

Atul Rajbongshi outraged her modesty by tearing her wearing apparels. 

2. The said 'ejahar' was received and registered as Ghograpar P.S. Case no. 

125/14 u/s 347/354/354(B)/323 IPC dated 08-06-2014. After completion of 

investigation charge-sheet no. 102/14 dated 16-07-2014 was submitted against 

accused persons namely Rekha Kalita, Runumi Rajbongshi, Madhuri Rajbongshi, 

Bhanita Rajbongshi, Archana Rajbongshi, Dipika Kalita, Ikon Rajbongshi and 

Basan Rajbongshi u/s 143/294/506 IPC. Copy was furnished to the accused 

persons. Particulars of offence u/s 143/294/506 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

POINTS FOR DETERMINATION: 

i) Whether on 28-05-2014 in the morning the accused persons were members of 

an unlawful assembly the common object of which was to overawe by means of 

criminal force ? 

ii) Whether on 28-05-2014 in the morning the accused persons uttered obscene 

words in or near public place to the annoyance of Smti. Kalpana Rajbongshi ? 

iii) Whether on 28-05-2014 in the morning the accused persons threatened Smti 
Kalpana Rajbongshi with injury to her person, reputation or property intending to 
cause alarm ?   

DISCUSSION, DECISION AND REASONS THEREOF: 
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3. The prosecution examined four witnesses while the defence did not 

adduce any evidence. The statement in defence of the accused persons u/s 313 

Cr.P.C. were recorded wherein they denied their involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows : 

4. PW1 Kalpana Rajbongshi deposed that the incident took place on 28-05-

2014 at about 10:30 am. She went to Khudra Bishtupur L.P. School for cooking. 

When she entered the kitchen Pratul Rajbongshi, Atul Rajbongshi, Utpal Kalita, 

Mukuta Rajbongshi, Debendra Kalita, Basan Rajbongshi, Runumi Rajbongshi, 

Dipika Kalita, Archana Rajbongshi, Madhuri Rajbongshi, Aikon Rajbongshi, Rekha 

Kalita, Bhanita Rajbongshi restrained her from cooking and pulled her out of the 

kitchen. Atul, Pratul and Utpal tore her clothes. All the women present caught her 

hair and pulled her outside. She sustained injuries in her hips, head and back. 

She went back to her house weeping and when she was about to go to the police 

station she saw the village people standing in the chowk with 'dao' and knife. 

She was not able to go the police station and she filed the case in court. During 

cross-examination PW1 deposed that initially she along with Basan Rajbongshi 

were working as cook. Later she was removed and Runumi was appointed as 

cook in her place. 

5. PW 2 Troilakyo Barman deposed that the incident took place in the year 

2013 at about 10:00 am. At the time of the incident he was working at Khudra 

Bistupur L.P. School. Kalpana Rajbongshi was the cook. Prior to the incident the 

school managing committee removed her from the job but she forcefully 

continued to come to her job. On the date of incident Kalpana Rajbongshi sat in 

front of the door of the kitchen and did not allowed Runumi Rajbongshi and 

Basan Rajbongshi to cook due to which on the first day mid day meal could not 

be served to the students. Village people came to know about the incident. On 

the next day the complainant again sat in front of the door of the kitchen. The 

village people came and told her to move but the complainant did not agree. 

When Runumi Rajbongshi and Basan Rajbongshi opened the lock of the kitchen, 

she entered and sat inside the kitchen. When many people assembled she herself 
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came out of the kitchen and went to her house but later filed the case. During 

cross-examination he deposed that the complainant was removed by the 

committee in connection with theft of rice. No altercation took place. About 

50/60 persons assembled. 

6. PW3 Kushal Rajbongshi deposed that at the time of the incident he was in 

his house which is near the Khudra Bistipur L.P. School. He was working in his 

house. Police came from the 'thana. He went to school. He saw altercation 

between the village people, complainant and the cook. The school committee 

removed the complainant from the job of cook but she forcefully tried to continue 

with her job. 

7. PW4 Baikuntha Baishya (I.O.) deposed that on the basis of 'ejahar' filed 

by Kalpana Rajbongshi G.D. entry no. 790 dated 28-05-2014 was made. He 

visited the place of occurrence, recorded the statement of witnesses and drew a 

sketch map. On 08-06-2014 the 'ejahar' was registered. After completion of 

investigation he submitted charge-sheet. During cross-examination he deposed 

that PW1 Kalpana Rajbongshi did not stated before him that she sustained injury 

in her hips, head and back. PW1 did not state before him that village people 

were waiting at the chowk. He has not recorded the statement of Satya 

Rajbongshi and Paban Rajbongshi whose houses are nearby to the place of 

occurrence. 

8. It appears that PW 2 & PW 3 deposed that PW 1 was removed from the 

job of cook by the school managing committee but she forcefully continued to 

come to her job. PW 1 admitted that she was removed from the job of cook prior 

to the incident. PW 2 deposed that no altercation took place and when many 

people assembled PW 1 herself came out of the kitchen and went to her house. 

But PW 3 deposed that he saw altercation between the village people, 

complainant and the cook. 

9. The evidence of PW 1 regarding assault upon her by the accused persons 

resulting in injuries is not corroborated by the evidence of PW 2 & 3. PW 4 (I.O) 

deposed that PW 1 did not state before him that she sustained injuries in her 

hips, head and back. There is no medical evidence on record to corroborate the 
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alleged injuries sustained by PW 1. There is also no evidence that the accused 

persons uttered obscene words and threatened the complainant. 

10. On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are vital contradiction and omission in the 

testimony of witnesses. The evidence of PW 1 does not finds corroborated by the 

evidence of other witnesses examined by the prosecution. The prosecution has 

failed to establish the essential ingredients so required to constitute the charged 

offence beyond reasonable doubt by leading clear, cogent, convincing & reliable 

evidence. The accused persons are found not guilty u/s 143/294/506 IPC and 

hence, acquitted and set at liberty forthwith. Bail bonds shall remain in force for 

a further period of six months.    

Given under my hand and seal of this court on this  24th day of April 2018. 

     Addl. Chief Judicial Magistrate  
       Nalbari 

             

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Kalpana Rajbongshi 

PW 2- Troilakyo Barman 

PW 3- Kushal Rajbongshi 

PW 4- Baikuntha Baishya (I.O.) 
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Prosecution Exhibits: 

Exhibit 1 , 1(1) & 1(2)- ' Ejahar' & Signatures of Kalpana Rajbongshi 

Exhibit 2 & 2(1)- Charge-sheet & Signature of Baikuntha Baishya (I.O.) 

 

Defence witnesses :Nil 

 

Defence Exhibits :Nil 

      Addl. Chief Judicial Magistrate,  

                 Nalbari 

 

 

 

 

 

 

 

 

 

 

 

24-04-2018 

Accused persons are present. 

Judgment is pronounced and delivered in open court. 

The prosecution has failed to establish the essential ingredients so required to 

constitute the charged offence beyond reasonable doubt by leading clear, cogent, 
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convincing & reliable evidence. The accused persons are found not guilty u/s 

143/294/506 IPC and hence, acquitted and set at liberty forthwith. Bail bonds 

shall remain in force for a further period of six months.    

Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,      

             Nalbari 

 

 

 


